
UNITED STATES DISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

TOWN OF WOLFEBORO
Civil No. 1:12-cv-00130-JD

Defendant.

Plaintiff,

WRIGHT-PIERCE,

v.

)
)
)
)
)
)
)
)
)

----------,)

AFFIDAVIT OF W. JESSE SCHWALBAUM

I, W. Jesse Schwalbaum, do hereby depose and state as follows:

1. I submit this Affidavit in support of the Defendant, Wright-Pierce's ("Wright-

Pierce") Opposition to the Plaintiff, Town of Wolfeboro's ("Wolfeboro") Motion To

Supplement Plaintiffs Motion For Leave To File An Amended Complaint Based On Newly

Discovered Evidence (hereinafter "Wolfeboro's Motion to Supplement").

2, I am president of Watershed Hydrogeologic, Inc. located at 57 Harkness Road,

Pelham, MA 01002. I was the groundwater geologist responsible for the Groundwater Flow

Model (the "Model") on the Wolfeboro RIB project, and I have personal knowledge of

everything presented in this affidavit.

3. Wolfeboro's Motion to Supplement refers to emails I exchanged with Gary

Smith of Wright Pierce, dated February 6, 2007, and a hand-written note (in my

handwriting), dated June 2, 2009. See Wolfeboro's Motion to Supplement, Exhibit A and

Exhibit B. Wolfeboro misunderstands, misconstrues, and mischaracterizes the information in

the emails and the hand-written note.
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4. In February 2007, Gary Smith and I exchanged the emails in Exhibit A to discuss

the Groundwater Flow Model that I was in the process of developing for the Whitten West

Site, in Wolfeboro, New Hampshire. Subsequently, Mr. Smith provided me with revised

data and I conducted additional model iterations. The overall goal of the numerical

groundwater flow modeling is to quantify and predict the physical and chemical impacts of a

proposed in-ground effluent discharge.

5. What was transcribed in that email exchange is an iterative process of zeroing in

on the most representative version of the Model. Contrary to Wolfeboro's assertion, it does

not depict a process of making biased changes to some earlier "correct" version of the Model.

The process of groundwater modeling involves doing numerous runs to make the model best

fit the data. I always start with the most conservative parameters and then work towards

making it conservative, but realistic. The iterative process is standard industry practice, and

the last version ofthe Model is the geologist's best estimate.

6. The scribbled hand-written note, dated June 2, 2009, was intended for my

personal use only. The note memorializes my thoughts in June 2009, over 2 Yz years after I

completed the Model and Wright-Pierce submitted the Phase 3 Hydrogeologic Report (the

"Phase Three Report") to Wolfeboro. The note was written after careful review of the 2007

modeling process and was intended to document the fact that I did not have in my possession

the data used to revise the estimated till boundary. It was my recollection that Mr. Smith sent

me revised data after he visited the site, and made visual observations of certain areas in

question.

7. More recently, I have reviewed actual test pit and boring data which supports Mr.

Smith's classification of these soils as sand and gravel. See Exh. 1 and Exh. 2. As can be

seen in Exh. 1, Test Pits 29, 30, 31, 32, PTP-2, PTP-3, PTP-4 (Formation Classification) ,
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and Exh. 2, Boring Nos. 19 MB-S, 19MB-C, 19MB-N (Formation Classification) the soil is

described as "sand" and/or "gravel". See Exh. 1 and Exh. 2. I was unaware of this test pit

and boring data when I wrote the scribbled note to myself (Wolfeboro Exhibit B) in June,

2009. After reviewing the above-referenced test pit and boring data, it is my opinion that

Mr. Smith's professional assessment of this area as sand or stratified drift was appropriate

and supported by the data that was available to him at the time.

SIGNED UNDER THE PAINS AND PENALTIES OF PERJURY THIS 25TH DAY OF JULY 2013.

/s/W. Jesse Schwalbaum
W. Jesse Schwalbaum

CERTIFICATE OF SERVICE

In accordance with Local Rule 5A(b), I hereby certify that this document filed
through the ECF system on July 31, 2013, will be sent electronically to the registered
participants as identified on the Notice of Electronic Filing and paper copies will be sent
to those indicated as non registered participants.

Is/Patricia B. Gary
Patricia B. Gary

01543168.DOC
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