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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW HAMPSHIRE 

 
____________________________________ 
TOWN OF WOLFEBORO   ) 
      ) Civil No. 1:12-cv-00130-JD 
   Plaintiff,  ) 
v.      )  
      ) 
WRIGHT-PIERCE,    ) 
      ) 
   Defendant.  ) 
 

WOLFEBORO’S OBJECTION TO WP’S MOTION IN LIMINE TO PRECLUDE 
EVIDENCE OF SPECULATIVE DAMAGES SUPPORTING A TOTAL LOSS THEORY 

 
Plaintiff, the Town of Wolfeboro (“Wolfeboro”) hereby objects to WP’s Motion in 

Limine to Preclude “Evidence of Speculative Damages Supporting a Total Loss Theory,” 

Document No. 96.  

1. Introduction 

WP has filed a Daubert motion arguing that Wolfeboro should not be allowed to present 

damages based on a “total loss theory” -- that is, damages based on its claim that the RIB System 

cannot continue to operate as a facility for disposing of treated wastewater effluent -- since it 

cannot provide competent expert testimony to support its claim.  WP claims that Wolfeboro’s 

expert, Fuss & O’Neill (“F&O”), should be precluded from offering testimony on the extent of 

damages since its opinion is not the product of a reliable methodology and contains allegedly 

unsupported assumptions.    

WP’s position is meritless.  F&O’s opinions that the Site cannot be used as a disposal 

facility for treated effluent are fully expressed and supported in their expert reports, and satisfy 

the requirements of Rule 702 and Daubert.  F&O’s ultimate conclusion that the Site  is a “total 

loss” is based on the following opinions: (1) the Site was never appropriate for siting an RIB 
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System (or capable of handling a fraction of WP’s design flow of an annual average of 600 gpd) 

due to its steep slope, unsuitable soil composition, and shallow depth to bedrock; (2) the Site 

cannot be “repaired” or “remediated;” and (3) the Site is and will remain in violation of its DES 

permit so long as it is used to dispose of treated effluent via rapid disposal.    

2. Factual Background 

A. Project History 

On April 19, 2005, NHDES issued an Administrative Order (No. WD 05-014) (the 

“Administrative Order”) identifying several existing violations in Wolfeboro’s system of treating 

wastewater and storing and disposing of treated effluent.  Amended Complaint at ¶12.  The 

Administrative Order directed Wolfeboro to complete a number of remedial actions, all by May 

1, 2007.  Id.   

On or about November, 11, 2005, Wolfeboro selected WP as the Engineer of Record to 

assist Wolfeboro in responding to and complying with the Administrative Order.  Id. at ¶14.  WP 

and Wolfeboro subsequently entered into a series of contracts which required WP to perform all 

investigation, engineering and design related services related to a new wastewater disposal 

facility.  See generally Amended Complaint.   

The Project required the expertise and cooperation of multiple engineering 

disciplines.  Indeed, the contract executed by Wolfeboro and WP required WP to perform all of 

the engineering and design related services required of the Project.  Thus, WP was required to 

investigate and understand the RIB Site (hydrogeology and geotechnical engineering), correctly 

estimate the capacity of the RIB Site (hydrogeology, groundwater modeling and geotechnical 

engineering), interpret the applicable federal and local regulations (environmental engineering 

and wastewater engineering), site and design the rapid infiltration beds (hydrology, groundwater 
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modeling, geotechnical engineering and civil engineering), design the piping and pumps 

necessary to transport the treated effluent to the rapid infiltration beds (geotechnical engineering 

and civil engineering), and provide guidance on the operation of the RIB System (a combination 

of all engineering disciplines).   WP represented to Wolfeboro that it had the ability to provide all 

of the engineering services necessary for the Project.  In fact, WP did not.  The standard of care 

applicable to WP’s work on the Project requires that WP not only satisfy the standard of care 

applicable to each of these individual disciplines but also satisfy the standard of care applicable 

to the wastewater project engineer who is responsible for identifying the need for each area of 

expertise, bringing together and managing each of these individual disciplines and ultimately 

interpreting the findings and work product of each of the individual components of the Project.   

In March of 2007, WP issued a Preliminary Design Report recommending that 

Wolfeboro purchase a parcel of land (described as “Wolf 1A”) for the construction of a rapid 

infiltration disposal system (also known as a Rapid Infiltration Basin System or a “RIB” or “RIB 

System”) (the investigation, capacity analysis, selection, evaluation, design, and operation of the 

RIB system is hereinafter referred to as the “Project”).  Id. at ¶58.  As a result of WP’s 

recommendation and representations, Wolfeboro paid $1,050,000 to purchase the “Wolf 1A” 

Site for the specific purpose of siting the Project.  Id. at ¶60.  In total Wolfeboro paid WP over 

$1,500,000 for engineering services pursuant to five (5) separate contracts with WP, culminating 

in the selection of the Wolf 1A Site (“RIB Site”) and the construction of the RIB System on the 

RIB Site.  Id. at ¶71.      

It is undisputed that, soon after initial startup and operation of the RIB System in March 

2009, numerous issues arose regarding the performance of the RIB System and the impact of its 

operation on the Site.  Wolfeboro now seeks damages arising out of the services and work 
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performed by WP on the Project, alleging, inter alia, that WP was negligent in its evaluation of 

disposal alternatives available to Wolfeboro, its investigation of the RIB Site, its capacity 

analysis of the RIB Site, its evaluation of the RIB Site, its selection of the RIB Site, its overall 

design of the Project, and its instructions to Wolfeboro regarding the initial operation of the 

Project.   

B.    F&O’s Expert Reports 

Wolfeboro’s retained testifying expert, F&O, issued its Initial Expert Report on October 

19, 2012, and its Supplemental Expert Report on February 8, 2013.  See F&O Reports, Exhibits 

2 & 4 to WP’s Motion.1  The opinions expressed by F&O in the F&O Report are based on its 

experience and expertise (which is not challenged by WP) as well as its review of the 

voluminous project documents attached as Appendix B to the F&O Expert reports, site visits, and 

interviews of Wolfeboro personnel.  Id.   

As noted by WP, F&O offer six distinct opinions in the Initial Report, only one of which 

is now challenged by WP: “The Town’s opinion regarding damages must be excluded because it 

is based upon its ‘total loss’ damages theory that the RIB system ‘has failed’ and is useless 

without providing a sound scientific methodology or engineering basis for reaching this 

conclusion.”  See Motion at 9.  However, certain of F&O’s “unchallenged” opinions are also 

conclusive to F&O’s opinion that the Site is useless and a “total loss.” 2   

1. The RIB Site Was Incorrectly Sited.  

F&O opines that WP failed to meet the applicable professional standard of care by not 

fully and adequately investigating potential sites, failing to perform an adequate hydrogeological 

                                                            
1 Wolfeboro has not attached these exhibits hereto as they have been filed as exhibits to WP’s Motion as Exhibits 2 
and 4.  Through the Objection, Wolfeboro refers to these Exhibits as “WP Exhibit 2” and “WP Exhibit 4.” 
 
2 In the words of Rene Pelletier of the NHDES at a recent meeting concerning the Site, “the Site is cooked.” 
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investigation of the Site ultimately recommended by WP (Wolf-1A), and failing to perform any 

geotechnical slope stability analysis of the Site.  F&O opines that had WP complied with the 

standard of care in the course of its investigation and analysis, it would have determined that the 

Site was not suitable for use as a location for an RIB System: 

A professional engineer should have recognized the numerous “red-flag” 
conditions enumerated in this report as indications that the site would not 
be suitable for rapid infiltration disposal at the design loading rate. 

Initial Report, WP Exhibit 2, P. iii. 

It is clear that the site does not have, and never did have, the capacity to 
accept a monthly average of 600,000 gallons per day of treated 
wastewater, the capacity that Wright-Pierce recommended for the site. 
 

Initial Report, WP Exhibit 2, P. 30. 

This site cannot now and never could safely dispose of an average loading 
of 600,000 gpd. 

Supplemental Report, WP Exhibit 4, P. 27. 

F&O’s methodology, including a description of the data and information analyzed to 

reach these conclusions is described in significant detail at pages 9-25 of the Initial Report, WP 

Exhibit 2, and 7-16 of the Supplemental Report, WP Exhibit 4. 

i. WP’s Failure to Perform An Adequate Hydrogeological Investigation. 

F&O also opines that the quantity and quality of data collected during the investigation 

phase of Wright-Pierce’s Phase 3 hydrogeologic study were not adequate to: (1) properly 

characterize the complex subsurface conditions that typify the glacial kame delta environment; 

(2) properly simulate the Site’s response to hydraulically loading the RIBs; (3) completely 

investigate areas of the Site, downgradient of the proposed RIBs, where early data and 

observations indicated hydrogeologic conditions that could act to restrict, impede and/or channel 

subsurface groundwater flow from the uphill areas.  Initial Report, WP Exhibit 2, P. 11. 
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These opinions are based on F&O’s extensive review of the Site data available to and 

utilized by WP in its analysis.  See generally, Initial Report, WP Exhibit 2, 9-25.  Again, these 

opinions are directly supportive of the conclusion that WP should have never recommended, and 

induced the Town to purchase and construct, the RIB Site.   

ii. Geotechnical/Slope Stability  

F&O opines that the failure of the Site is caused by the consequences of geotechnical 

features, which were not or addressed or even considered in Wright Pierce’s Phase 3 study.  The 

slope failures observed are attributable to three inter-related geotechnical features: (1) slope 

stability;  (2) sinkhole formation;  and (3) soil piping (internal erosion, which is the process 

where increased groundwater pressures force soil from within a slope to flow out of the slope 

with the pressurized water).  Although several borings and soil testing had been performed as 

part of WP’s Phase 3 study, no geotechnical slope stability analysis was performed.  F&O’s 

opinion is based on its observations of the Site failures and its review of myriad Project 

documents and reports referenced in the both Initial Report and Supplemental Report.  Initial 

Report, WP Exhibit 2, 52; Supplemental Report, WP Exhibit 4, P. 35-38. 

In sum, F&O opines that if WP had performed its services as the project engineer in 

compliance with the applicable professional standard of care, and performed necessary tasks 

including a slope stability analysis, it would have determined that the Site was and is: (1) not 

suitable for an RIB system; and (2) could never handle anywhere close to the design and 

permitted discharge rate of an annual average of 600,000 gallons a day.  See Initial Report, WP 

Exhibit 2 at PP. iii, and 30.   
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iii. Damage to the Site. 

F&O also notes the severe damage to the RIB Site that has occurred, in the form of slope 

failure, sand piping, sinkhole formation, subsurface erosion and channelization of wetlands.  

Upon information and belief, those physical damages, which continue to this day, are 

uncontested.    

WP’s own sub-consultant, S.W. Cole, recommended in 2009 that the Site’s average 

monthly disposal capacity be set at 340,000 gpd, an average reduction in capacity of over 43%, 

with additional restrictions when rainfalls exceeding 1 inch occur.  SW Cole; however, testified 

at deposition that it did not even consider the permit requirements in recommending a Site 

capacity and this recommended capacity was not permitted by NHDES.  Even at that lowered 

discharge rate, the Site still exhibited point source discharges, slope instabilities, channelization 

of wetlands, and other unanticipated consequences.   

By September 2012, the average discharge rate was approximately 275,000 gpd (an 

average reduction in capacity of over 58%).  Despite that additional reduction, the Site still 

exhibited point source discharges (a violation of the DES permit), slope instabilities, 

channelization of wetlands, and other unanticipated consequences.  Those consequences, 

including sand piping, surface (channel) erosion, sub-surface erosion and ground slumping, were 

observed and noted by F&O during a September 17, 2012 walk of the Site.  Furthermore, the 

sand traps continued to accumulate sand from the piping and channel erosion at a rate that 

warrants the performance of periodic cleanouts so that the sand does not enter Nineteen Mile 

Brook.  See Initial Report, WP Exhibit 2 at 18. 

 

 

Case 1:12-cv-00130-JD   Document 130   Filed 03/27/14   Page 7 of 15



8 
 

iv. Future Viability of The Site 

With respect to the viability of the project, F&O’s summary of opinion in their initial 

report was as follows:    

Based on the progression of the problems to date, we believe the site is no 
longer a viable outlet for the treated water, that it has physically failed, 
and that it is not cost effective for the Town to continue to operate, 
maintain and repair the RIB site.  Id. at iii.  

 
F&O bases this conclusion on several factors.   First, F&O believes that damage to the 

Site will continue in the form of sinkholes, slope failures and soil piping: “Based on the 

progression of the various RIB site failures to date, we believe the loading rate will need to be 

significantly reduced soon to a very low loading rate, and that the RIB site is no longer a viable 

means of disposal for the treated waste water.”  See Initial Report, WP Exhibit 2 at 25.  Second, 

any conceptual or theoretical “fix” of the Site would require proof that the fix would indeed 

remedy current permit violations and would require approval from the NHDES.  F&O notes that 

the continued soil piping, sinkhole formation, wetland damage, and slope failure will not be 

tolerated by the NHDES and that water emanating from the slope may be considered point 

source discharges, which are a violation of the existing permit.  Id. 

Indeed, the NHDES has confirmed that all of these current violations at the Site would 

need to be remedied or eliminated by a proposed “fix” at the Site before such a “fix”  could be 

approved or implemented.  See Exhibit 1, 10/23/13 letter from NHDES.  Most recently, F&O’s 

expert opinions have been endorsed by the New Hampshire Department of Environmental 

Services (“NHDES”), which has informed Wolfeboro that the Site is currently in violation of its 

groundwater permit when operating at a greatly reduced flow of 150,000 gpd (25% of WP’s 

design flow).   
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Based on our site observation on September 11, 2013, the existing RIB 
System was not in compliance with DES performance standards at the 
150,000 gpd flow rate and could not be in compliance at the design flow 
rate of 600,000 gpd. 
 

See Exhibit 2, 12/2/13 Letter from NHDES.  The NHDES letter also notes that the NHDES 

observed breakouts, discrete channelization of the side slope, flows from breakout areas directly 

into Nineteen Mile Brook, and saturated soil conditions over the majority of the Site. 

LEGAL ANALYSIS 

A. Standard of Review  
 

Daubert does not “require a party who proffers an expert’s testimony to carry the burden 

of proving to the judge that the expert’s opinion is correct.”  Ruiz-Troche v. Pepsi Cola of P.R. 

Bottling Co., 161 F.3d 77, 85 (1st Cir. 1998).  So long as an expert's scientific testimony rests 

upon “‘good grounds,’ based on what is known,” it should be tested by the adversarial process, 

rather than excluded for fear that jurors will not be able to handle the scientific complexities.  

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 590 (1993). 

 The question of admissibility “must be tied to the facts of a particular case.” Beaudette v. 

Louisville Ladder, Inc., 462 F.3d 22, 25-26 (1st Cir. 2006).  Where the “bulk of [the] arguments 

against admissibility are simply a rehashing of the central factual disputes of the case dressed up 

as attacks on the expert’s testimony,” it goes “to the weight of the proffered testimony, not to its 

admissibility,” and is not even cognizable as part of the Court’s “gatekeeping function.”  Int’l 

Adhesive Coating Co. v. Bolton Emerson Int’l, 851 F.2d 540, 545 (1st Cir. 1988). 

B. F&O’s Opinion Meets the Daubert Standard  

WP’s alleges that F&O’s opinion that the Site is a total loss (and that the Site was never 

suitable for disposing of treated effluent at an annual average discharge rate of 600,000 gpd) is 

unsupported and fails to meet the standard set by Rule 702 and Daubert.  F&O’s methodology 
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and analysis is described throughout the F&O Reports in significant detail.  See Initial Report, 

WP Exhibit 2, PP 9-25, See Supplemental Report, WP Exhibit 4, PP 7-16.  Specific aspects of 

that methodology under the Daubert standard are addressed below.  

1. Methodology 

WP alleges that F&O “did not perform any scientific studies or engineering services to 

support its ‘total loss’ theory.”  This allegation is incorrect.  F&O identifies and describes the 

information and data that it reviewed and analyzed to determine that: (1) the Site was never 

appropriate for locating a RIB System with a design capcity of an annual average of 600,000 gpd 

because; (2) the Site never had the capacity to discharge WP’s design and permitted discharge 

rate.  F&O utilized the subsurface explorations and data gathered by WP as a result of 

investigation of the Site, the existing soil tests, hydraulic conductivity parameters, and other 

scientific data relied upon by WP in performing its engineering services for Wolfeboro.   

WP’s conclusion that F&O’s opinion fails the threshold of Daubert because F&O did not 

do “independent testing” or “subsurface investigation” of the RIB System or “investigate 

potential mitigation measures” is erroneous.  None of these tasks are a precondition to rendering 

an admissible expert opinion that the Site is, and always has been, unable to handle the design 

flow, that the Site has been irreparably damaged, or that the Site does not and will not meet the 

requirements of the DES permit, and WP cites to no applicable case to support its position.  

Jenks v. N.H. Motor Speedway, 2012 DNH 39, at *8-*10 (in a products liability action 

concerning the warnings on a golf cart, court denied motion in limine to preclude plaintiff’s 

expert, where defendant argued expert failed to examine the golf cart, speak directly to 

witnesses, or do any “objective testing” of the warnings, and court found sufficient expert’s 

review of deposition transcripts, including those of eye witnesses to the accident and an engineer 
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for golf cart manufacturer); Milward, 639 F.3d at 20-26 (1st Cir. 2011) (reversing district court’s 

exclusion of expert’s testimony that exposure to benzene could cause Acute Promyelocytic 

Leukemia, and concluding expert’s opinion rested on a scientifically sound and methodologically 

reliable foundation, where expert considered evidence drawn from peer-reviewed scientific 

literature on benzene and leukemia, and then relied on his knowledge and experience to render 

an opinion). 

2.  Reliability. 

WP’s position that F&O should be precluded from offering its opinion that the RIB 

System and the Site is a total loss simply because another expert disagrees (See Motion at Page 

10) is incorrect.  The appropriate inquiry is the manner in which the opinions were derived, not 

the fact that different engineers reach different conclusions.  Int'l Adhesive Coating Co., 851 

F.2d at 545.  WP’s testifying expert, Haley & Aldrich, reaches an opinion in this matter based on 

generally the same “methodology” of reviewing the data and information for the Project and 

rendering an engineering opinion about the Project based on that data; however, H&A is limited 

only to its analysis of slope stability and fails to consider the effects that point source discharges 

have in rendering the Site incompliant with its permit.  The mere fact of a disagreement amongst 

the experts is not a sufficient or rational basis to preclude one expert’s opinion over the other.  

3. Remediation Considerations 

As noted, the law does not require F&O to consider the viability of all  

“possible” conceptual or theoretical fixes.   That is especially true here, where the Site never had 

the ability to handle the design capacity, therefore, it cannot be fixed or repaired to create such 

additional capacity or to change the inherent geotechnical and hydrological features of the Site.  
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The Site is a natural deposit of earth with anisotropic and heterogeneous properties.3  F&O’s well 

founded and reasoned opinion that the Site never had the ability to handle the design capacity is 

the initial foundation for its opinion that it cannot be “fixed.”   

In F&O’s opinion, the Site never had the ability to handle the design capacity, therefore, 

in F&O’s opinion, it cannot be remediated or repaired.4  WP’s criticism of the alleged failure to 

explore more remedial solutions is fundamentally a criticism of F&O’s opinion that the Site 

could never have achieved WP’s design capacity – this strikes at the heart of the weight of 

F&O’s opinion, the very type of criticism that is not suitable for a Daubert challenge.  Milward, 

639 F.3d at 15 (1st Cir. 2011); Allen, 263 F.R.D. at 53 (D. Mass 2009).  WP’s conclusion that 

F&O cannot offer an opinion that the Site is a total loss because it allegedly failed to consider 

“theoretical,” “potential,” or “conceptual” repairs is misplaced.   

4. WP’s Allegations Regarding the Permit 

WP’s allegation that the Site is “presently operating within the permit limits, clearly 

demonstrates that the RIBs are performing their intended function of disposing of treated 

[effluent], which further demonstrates the absence of a reliable foundation for F&O’s ‘total loss’ 

damages theory” is demonstrably false.  WP blatantly ignores NHDES’s position that the RIB 

System is in violation of its permit at only 25% of the design flow: 

Based on our site observation on September 11, 2013, the existing RIB System 
was not in compliance with DES performance standards at the 150,000 gpd flow 
rate and could not be in compliance at the design flow rate of 600,000 gpd. 
 

See Exhibit 2, 12/2/13 Letter from NHDES.  Clearly, the RIB System is not “performing as 

intended” and WP ignores the fact that the permit can be revoked at any time.  The fact that the 

                                                            
3 Meaning the site has different horizontal and vertical properties, layers of different types of soil, and unknown 
subsurface conditions making it non-uniform. 
 
4 Most recently, F&O has informed the NHDES that the Site capacity is no more than 8,900 gpd.  Exhibit 3.  This is 
consistent with Mr. Pelletier’s (NHDES) assessment that “the Site is cooked.” 
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RIB System cannot perform at 25% of the design capacity without violating the DES permit is 

further evidence supporting F&O’s conclusion that the Site is a total loss. 

C. Proof of Damages 

F&O’s expert opinion establishes sufficient evidence to present the question of WP’s 

negligence and causation to the trier of fact.  F&O’s expert opinion that the Site could never 

handle the design capacity and was unsuitable for its intended use as an RIB System, that the site 

has suffered further, irreparable damage, and that cannot meet the terms of its DES permit is 

sufficient evidence to allow a jury to award damages to place Wolfeboro in an equal position but 

for WP’s wrongful and culpable conduct.5  

WP’s characterization that Wolfeboro requires expert testimony as to its “total loss 

damages theory” is an overbroad statement.  Wolfeboro is required to present expert testimony 

as to WP’s negligent conduct and causation as to damages (e.g. that WP’s wrongful conduct 

caused damage to Wolfeboro); however, Wolfeboro is not required to present expert testimony 

as to the specific amount of its damages.6  Coldwell Banker Real Estate, LLC v. Brian Moses 

Realty, Inc., 752 F. Supp. 2d 148, 159 (D.N.H. 2010) (“Proof of damages may require, but does 

not necessarily require, an expert witness”).  Expert witness testimony is only necessary when 

“scientific, technical, or other specialized knowledge will assist the trier of fact to understand the 

evidence or to determine a fact in issue.”  Fed. R. Evid. 702.   

In this case, expert opinion is not required to prove the amount of Wolfeboro’s direct 

damages.  See Adani Exps. Ltd. v. AMCI Corp., 2009 U.S. Dist. LEXIS 69340, 9-10 (W.D. Pa. 

Aug. 7, 2009) (denying motion to exclude Plaintiff’s damage calculation and the damages 

                                                            
5 F&O has established the maximum Site Capacity is 8,900 gpd, nowhere close to WP’s design capacity of 600,000 
gpd as an annual average.  See Exhibit 3. 
 
6 Wolfeboro has fully briefed and addressed this issue in its Objection to WP’s Motion in Limine to Exclude 
Evidence of Damages, which is expressly incorporated herein by reference.  
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testimony of Plaintiff’s fact witness where Plaintiff “made the decision not to present its 

damages evidence through an expert witness, but rather to relay upon ‘objective facts’ within the 

personal knowledge of its [fact] witnesses…to establish its alleged damages…”); See Porter v. 

City of Manchester, 151 N.H. 30, 45-46 (2004) (holding that plaintiffs proved his damages claim 

with reasonable certainty and rejecting defendant’s argument that plaintiff was required to 

provide expert testimony to substantiate his damages claim). 

As further described in Wolfeboro’s Objection to WP’s Motion in Limine to Exclude 

Evidence of Damages, the amount of Wolfeboro’s damages is not speculative and will be proven 

at trial.  Wolfeboro’s calculation of damages is a straightforward sum of costs incurred by 

Wolfeboro to design, construct, and operate the RIB System, supported by the testimony of Mr. 

Ford and the invoices, purchase orders, and loan applications produced to WP in this case.  

Wolfeboro directs the Court to its Objection to WP’s Motion in Limine to Exclude Evidence of 

Damages for Wolfeboro’s full argument on this issue.  Wolfeboro has not re-stated its entire 

argument herein.   

REQUEST FOR RELIEF 

WHEREFORE, Wolfeboro respectfully requests that the Court deny WP’s Motion in 

Limine to Preclude “Evidence of Speculative Damages Supporting A Total Loss Theory.” 
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Respectfully submitted, 

The Town of Wolfeboro, 

By its attorneys, 

Date: March 27, 2014     /s/ Seth M. Pasakarnis   
       Hinckley, Allen & Snyder LLP 

Rhian M.J. Cull (Pro Hac Vice) 
Seth M. Pasakarnis, Esq. (Bar #18971) 

       11 South Main Street, Suite 400 
       Concord, NH 03301-4846 
       Tel: (603) 225-4334 
       rcull@hinckleyallen.com    

spasakarnis@hinckleyallen.com   
 
 

CERTIFICATE OF SERVICE 

 I, Seth M. Pasakarnis, Esq., hereby certify that on this date a true and accurate copy of this 
document filed through the ECF system will be sent electronically to the registered participants 
as identified on the Notice of Electronic Filing (NEF). 
 
       /s/ Seth M. Pasakarnis    
       Seth M. Pasakarnis 
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